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Note:  A best practices recommendation of the Missouri Association of Prosecuting Attorneys is the product of 
careful consideration by experienced prosecuting attorneys.  However, it is only a recommendation.   A best 
practices recommendation may or may not be feasible or desirable to implement in every jurisdiction.  There 
may be other methods in local jurisdictions to reach the same or similar objectives. 

Definition of Special Victims: Special victims are victims of domestic violence, sexual assaults, elder abuse, 
child physical and sexual abuse, Internet crimes against children, human trafficking, stalking, the disabled and 
victims with special needs.  

Best Practice Statement:  Domestic violence is a pattern of behaviors used in a relationship to establish and 
maintain power and control. Domestic violence negatively influences our society by reducing our standard of 
living and our quality of life. The guiding principle to our system response is to wrap victims and their families 
in support and safety and to use the graduated sanctions of the criminal justice system to achieve meaningful 
offender accountability.   
 
RECOMMENDATION #1: The safety of all victims should be the primary goal of all prosecution decision 
making. Prosecutors should: 

1. Carefully listen to the safety concerns of victims and assure that a qualified professional creates a 
safety plan with the victim.  (See attached example of personal safety plan which can be adapted to 
local and individual needs.)  
 

Commentary: Prosecutors should be familiar with the concept and principles of safety planning even if another 
professional is actually creating the safety plans with victims.  A safety plan is a personalized, practical plan that 
includes ways to remain safe while in a relationship, planning to leave, or after a victim leaves. Safety planning 
involves how to cope with emotions, tell friends and family about the abuse, take legal action and more. 

 
From time to time, victims will make specific requests for documentation that they have requested that the 
prosecutor “drop charges” or that a subpoena will be issued to compel their attendance at court.  Prosecutors 
should be aware of the underlying motivation behind these requests (safety and protection from the defendant) 
and provide such documentation if appropriate under the circumstances of the case. Such documentation should 
be carefully provided in consideration of the victim’s safety & well-being, not for the purpose of deciding whether 
to prosecute or not.  

     
2. Seek to preserve the confidentiality of victim information, particularly when the victim has moved or 

obtained new contact information by: 



 

 

a. In appropriate cases, seeking a protective order to protect disclosure of any victim contact 
information not already known to the defendant. State ex rel. Joyce v. Mullen, 505 S.W.3d 
427 (Mo. App. E.D. 2016). 

b. Advising victims of the Safe at Home program as soon as possible after the prosecutor 
becomes aware of the incident.   

c. Being familiar with the Missouri Office of Prosecution Services Witness Protection Program 
and consider it as an option if there is a need for financial assistance in relocating.   

 
3. Engage a victim advocate with the victim as soon as possible after receiving the referral, even when 

the prosecutor has had direct contact with the victim.  
 

Commentary: Victim advocates provide a valuable service of support to victims over and above what 
prosecutors are able to provide. If prosecutors do not have immediate access to their own office’s prosecutor 
based victim advocate, prosecutors should as soon as possible make contact with a community based victim 
advocate or neighboring prosecutor’s victim advocate who can assist the victim.   

 
4. Conduct a danger assessment (if one has not been done already) and discuss the results with the 

victim. See,e.g. https://mnadv.org/_mnadvWeb/wp-content/uploads/2013/12/LAP-Protocol.pdf  
 

5. Request a warrant, with specific bond conditions, in all cases, including misdemeanors.  
See Recommendation 9(2). 

 
Commentary: Misdemeanors are presumptively served by summons but by the nature and dynamics of domestic 
violence, domestic offenders are a continuing danger to the victim and others in the community and a warrant is 
justified in almost every case.  See attached Sample Bond Form.  

 
6. Carefully balance the desire for a full and complete investigation with safety and well-being concerns 

of the victim when deciding the timing of the issuance a criminal complaint in a domestic violence 
case. 
 

7. Be alert to the possibility of victim and witness intimidation and consider filing charges under 
§575.270 for victim and witness tampering that occurs either before or after the case is filed.   

 

RECOMMENDATION # 2: Prosecutors should seek specialized training in domestic violence and specifically 
in domestic violence prosecution.  
 
In offices with more than one prosecutor, a specific prosecutor (or prosecutors, depending on the size of the 
jurisdiction) should be assigned to handle domestic violence cases.   
 
Commentary: Domestic violence cases are more difficult for prosecutors who do not understand the dynamics 
of domestic violence and the reasons for the victim's reluctance to participate in criminal prosecution. 
Specialization and training will enhance the ability of prosecutors to understand, and therefore, safely respond 



 

 

to victim behavior, while also maintaining motivation and dedication to holding offenders accountable while 
keeping victims and their families safe. 
 
Vicarious trauma, secondary traumatization and compassion fatigue can have real and lasting effects on 
individuals who work on domestic violence cases.  Proper training, mentoring and self-care can mitigate the 
effects on professionals.     
 
The National District Attorneys Association, the Missouri Office of Prosecution Services (MOPS) and other 
organizations frequently provide specialized training related to domestic violence.  Scholarships and other 
financial assistance are often available to attend these trainings.  After completing a comprehensive initial 
training, prosecutors should continue to hone their craft by seeking out Continuing Legal Education opportunities 
related to the prosecution of domestic violence. MOPS provides training by webinar at no cost to Missouri’s 
prosecutors.    
 
To achieve second chair trial experience, prosecutors in small offices should consider partnering with a more 
experienced prosecutor in a nearby county. MOPS can assist less experienced prosecutors in connecting with a 
more experienced prosecutor/mentor.    
 
This area of practice is constantly evolving.  Even highly experienced prosecutors will benefit from close 
collaboration with other prosecutors specializing in this area. 
 

RECOMMENDATION #3: Prosecutors or other appropriately trained persons should make sure that someone 
from their office personally contacts victims within 12 hours of receiving a warrant referral. The first contact 
should include information about the general process, bond settings, bond conditions, safety planning (including 
the Safe at Home program), services available to the victim, to expect and how to handle contact from the 
defendant, his family, his attorney or anyone else contacting the victim on behalf of the defendant.  

The prosecutor or other  person from their office should also seek to obtain multiple different means of contacting 
the victim, including additional persons through whom the prosecutor can make contact with the victim (such as 
the victim’s parents, siblings, friends, and other close associates).   

 
Commentary:  One of the major contributors to case attrition in domestic violence cases is the lack of 
communication between the prosecutor and the victim. Prompt and consistent victim contact helps prosecutors 
to ensure victim safety, build rapport and preserve and collect evidence in their cases. Prosecutors and/or 
prosecutor-based victim advocates should maintain contact with the domestic violence victim until the case is 
finally resolved. Where children witness domestic violence, prosecutors may consider contacting the counselor 
at the child’s school.  
 
RECOMMENDATION #4: A prosecutor should, in making charging decisions consistent with a prosecutor’s 
ethical obligations, consider:  

1) The need to portray for the factfinder a complete, coherent sequence of events in the abusive 
relationship. 



 

 

Example: Where there is a history of assaultive behavior over a period of time, a prosecutor should consider 
adding charges for the past assaults as well as a Stalking or Harassment charge related to the course of conduct.  
While uncharged acts of abuse against the same victim should be generally admissible, a Stalking charge makes 
the argument for admissibility of every act of abuse even stronger.   

2) Charging associated crimes such as Property Damage, Burglary, Stalking, Possession of a Controlled 
Substance, etc., which may be more readily provable. 
  

3) Enhanced punishment by additional charges. 
 
Example: In a Rape 1st Degree case involving a Kidnapping or Domestic Assault 2nd, §558.026 requires the 
court to sentence the offender for the Rape 1st Degree consecutively to the Kidnapping or Domestic Assault. 
Even without mandatory consecutive sentences, the sentencing court has the option to sentence the offender 
consecutively.  
 

4) Enhanced punishment by additional allegations. 
 

Examples:  An offender’s sentence can be enhanced if the offender is prior or persistent assault offender pursuant 
to §565.079.  As a prior or persistent assault offender, defendants are not eligible for suspended imposition of 
sentence and are not eligible for parole or probation until they have served a minimum of six months.   
 
As another example, pursuant to §565.076, a Domestic Assault 4th Degree offender who has been convicted 2 or 
more times previously of any assault offense, can now be charged as a felon.  
 
RECOMMENDATION #5: Victim unwillingness or (more frequently) inability to continue to cooperate is 
directly correlated to length of time between occurrence, investigation, submission and ultimate disposition. 
Prosecutors should move domestic violence cases forward as quickly as possible. To this end, prosecutors should:  

 
1. Protect victims’ right to speedy trial. §595.209.1(16); Article 1, §32.1(5)  
2. Know their number.  Prosecutors should track at a minimum: 

a) how long it takes for a case to be referred to the prosecutor’s office after the incident,  
 b) how long it takes for the prosecutor to make a decision to file/ not file a case, 

c) how long it takes to dispose of the case. See, also, Initial General Recommendation #1. 
 

Commentary:  Prosecutors should assist law enforcement and the courts in “knowing their number” by 
providing this information to them on a regular basis.  Prosecutors should maintain documentation of this 
communication with law enforcement and the courts.  

 
 

3. Have a policy on expediting domestic violence cases which addresses the streamlining of cases, the 
seeking of a scheduling order, etc.    

 



 

 

Commentary: Some jurisdictions have had success in improving the domestic violence response overall by 
implementing a designated domestic violence docket, which are attended by various disciplines who work with 
victims and offenders.  The presence of multiple disciplines at court hearings facilitates the efficient 
administration of justice through a coordinated community response.   

 
4. Coordinate with law enforcement to ensure that all referrals are brought to the prosecutor within 24 

hours of the incident. 
 

Commentary: Prosecutors can encourage law enforcement to respond appropriately and make proper & timely 
referrals to the prosecutor by offering training and guidance on how to appropriately respond to domestic 
violence cases. See Recommendation #10. When seeking follow up investigation from law enforcement, 
prosecutors should document and date all requests and indicate a timeline to complete the investigation. 

 
5. File charges within 24 hours whenever possible. 

 
Commentary: Timely charging also enhances victim safety.   
 
RECOMMENDATION #6:  Only the prosecutor can file or dismiss a case. Understanding that domestic 
violence perpetrators often manipulate and intimidate their victims and other witnesses, the prosecutor’s 
decision to proceed should not be solely based on the victim’s unwillingness or (more frequently) inability to 
cooperate.    
 
Commentary: Prosecutors should work to build a successful prosecution case. Prosecutors should seek every 
reasonable avenue to meaningful accountability for the offender.  See, e.g., Recommendation 4(2). In deciding 
whether and how to proceed with charges, prosecutors should seek all available evidence. Prosecutors should 
be mindful of victim safety & wellbeing when making case related decisions.  
 
RECOMMENDATION #7:  Prosecutors should work to address the myriad of needs that domestic violence 
victims endure during the pendency of the criminal cases.  When a prosecutor has the rapport and trust of a 
victim whose financial, emotional and safety needs have been met, the victim will be much more likely to assist 
in prosecution.  An uncooperative victim represents a failure of the system, not a failure of the victim.   
 
When a victim expresses a lack of cooperation or a desire for the prosecutor to “drop charges,” prosecutors 
should: 
 

1. Listen to the victim and consider what the victim has to say but not automatically dismiss the case.  
 

Commentary: Affidavits of non-prosecutions should not be sought or used as a reason to discontinue 
prosecution. Affidavits should be given no consideration in the decision to commence or continue prosecution.  
Prosecutors should be particularly skeptical of affidavits of non-prosecution.  Affidavits of non-prosecution 
prepared or presented by defense counsel may create an unwaiveable conflict of interest.  Horn v. Ray,325 
S.W.3d 500 (Mo. App. E.D. 2010) 

 
2. Communicate to the victim the sentencing options in the case, including the likely sentence for this 

particular crime.   



 

 

 
Commentary: Victims have the right to confer with the prosecutor on guilty pleas & sentencing.   
§595.209.1(4) Prosecutors should communicate to the victim that our goal is to stop the violence and make 
safer, healthier families and a better community from the process.  

 
3. Investigate the reasons for lack of cooperation or desire to “drop charges.”  

 
Commentary: When a lack of cooperation or recantation happens, a new investigation should begin, which may 
include a review of jail calls, interviews of additional witnesses, etc.  

 
RECOMMENDATION #8: .  High risk cases should always be prosecuted at the state level.     Accordingly, 
prosecutors should develop a practice that encourages law enforcement to assess the totality of circumstances in 
all domestic violence cases for state level review. Risk should be determined, in part, by a research validated 
danger assessment tool. See, e.g., https://mnadv.org/_mnadvWeb/wp-content/uploads/2013/12/LAP-
Protocol.pdf 
 
Commentary: Aggressive misdemeanor domestic violence prosecution is homicide prevention. 
 
 State level prosecution has multiple advantages over municipal prosecution in domestic violence cases, 
including enhanced record keeping and availability, prior offender status, a greater variety of sentencing 
options and finality of judgment. 
 
When assessing cases, prosecutors and law enforcement should consider potential lethality or risk factors, prior 
violent history (whether reported or not), presence of weapons in the home, presence of children, danger to the 
community and all other relevant factors.  Prosecutors should encourage law enforcement to conduct a danger 
assessment and include that information provided in the referral packet. See Recommendation #9(2)c(ii).  
 
RECOMMENDATION #9: Pretrial orders, bonds and special conditions in domestic violence cases are 
essential in mitigating the danger posed by the defendant to the victim and ensuring the integrity of the criminal 
justice process.   
 

1. Stay Away Orders: Prosecutors should seek stay away orders to prevent improper contact with the 
victim or other witnesses, regardless of whether the defendant remains in custody or not. See attached 
Sample Motion and Stay Away Order. 
 

Commentary: A violation of a stay away order may be considered in possible further charges as well as any 
factual findings by the court relative to admissibility of evidence related to the doctrine of forfeiture by 
wrongdoing.  Prosecutors should discuss available remedies with local corrections officials in addition to court 
action sought for defendant’s violations of stay away orders while defendant remains in custody. See Sample 
Motion for Forfeiture by Wrongdoing.  

 

2. 	Initial Bond Setting: The prosecutor should request a warrant and bond setting in all domestic violence 
cases, including misdemeanors. See Recommendation #1(5).  It is inappropriate to file domestic violence 
case by summons, absent extraordinary circumstance.  If the court denies the request for a warrant, 
minimally the prosecutor should request a personal recognizance bond with a no contact condition and all 
other appropriate special conditions.  Prosecutors should provide to the court all relevant information 



 

 

necessary to determine appropriate bond conditions specific to the particular circumstances of each case. 
When filing domestic violence charges, relevant information for the complaint and probable cause 
statement may include: 
 
a. The prosecutor’s bond recommendation. 
b. The prosecutor’s request for special conditions such as: 

i. No contact, including through third parties and contact by any media. 
ii. Other special conditions on a case by case basis. See attached Sample Form. 

c. The reasons for the prosecutor’s bond recommendation, which may include:  
i. Defendant’s history of violence 
ii. Presence of lethality or risk factors 

 
Commentary: Some prosecutors use a form that automatically generates these prompts for inclusion of this 
information in the filing documents.  See attached Sample Bond Form.  
 
Prosecutors should consider the impact to the victim when including the above information in the filing 
documents because of its availability to the public.  Prosecutors may wish to consider  a request for a protective 
order to protect the victim’s privacy when such information is provided to the court.  

 
3. Subsequent Bond Review: Article 1, §32.1(2) and RSMO §595.209.1(4) give victims the right to be 

informed, to be present and heard, and to confer with the prosecutor about any consideration of a change 
in bond.   Prosecutors should make every effort to protect these rights.  
 

4. Bond Enforcement: Prosecutors should monitor defendant’s compliance with court orders while the case is 
pending. Prosecutors should diligently enforce stay away orders and bond conditions to protect the safety and 
well-being of victims and witnesses. Upon learning of a stay away or bond violation, prosecutors should 
immediately seek remedial action with the court. If the defendant is on bond and violates the conditions of 
his bond, the prosecutor should consider seeking immediate re-arrest of the accused pursuant to Missouri 
Supreme Court Rule 33.08, which allows for the re-arrest without a hearing.   

 
RECOMMENDATION #10:  Prosecutors should work to establish constructive working relationships with 
local law enforcement.  

1. Prosecutors should identify their best contacts within local agencies and develop relationships with 
those persons.  

2. Prosecutors should provide direct feedback to law enforcement by explaining their actions relative to 
filing or not filing cases, including offering praise for investigations well done and constructive 
feedback for things that could have been done better. Prosecutors are encouraged to make written 
correspondence to law enforcement supervisors related to an exceptionally good or poor 
performance by a law enforcement officer.  

3. Prosecutors should regularly communicate and reinforce the policies and procedures related to 
referrals for prosecution, including but not limited to:  

a. Cases referred to state v. municipal prosecution  
b. Information needed for probable cause statements 
c. Victim service referrals 
d. Reports to the Child Abuse and Neglect Hotline and/or the Adult Abuse Hotline  
e. Child advocacy center referrals for child victims and child witnesses of domestic violence 



 

 

 
RECOMMENDATION #11: Prosecutors should facilitate training for law enforcement on a number of 
domestic violence related topics, in order to develop the skills necessary for effective investigation and 
prosecution. These topics should include but are not limited to:  
 

1. Dynamics of domestic violence, manipulation and coercive control  
2. Safety planning and rapport building with victims 
3. Trauma informed interview techniques 
4. Lethality/danger assessments, and risk factors 
5. Determining the dominant aggressor  
6. Strangulation, the anatomy and documentation of strangulation.    
7. The need to collect multiple means of contacting the victim (e.g. home phone, cell phone, email, friends 

and family, social media, etc.)   
8. Collection of all corroborative evidence whether or not the victim is cooperative  
9. How to write a probable cause statement 
10. Elements of domestic crimes and how the prosecutor typically exercises prosecutorial discretion in 

charging decisions.  
11. Additional possible crimes that accompany domestic assault charges, for law enforcement to investigate 

and prosecute.  
 
Commentary: Peace Officer Standard Training requirements have been increased as of January 1, 2017, which 
poses an opportunity for prosecutors to provide more training.  Prosecutors should be aware that Continuing 
Legal Education is available to lawyers who provide training to law enforcement.    
 
The Missouri Office of Prosecution Services offers a number of POST certified trainings that help to fulfill this 
recommendation. There are other recommended training providers as well.   Prosecutors may choose to host 
one of these trainings locally or develop their own, depending on their circumstances. The Missouri Office of 
Prosecution Services can also assist prosecutors with curriculum and content. 
 
Prosecutors should also train law enforcement on a case by case basis by working with them to offer feedback 
on current cases, as well as direction for future investigations. See Recommendation 10(2).  
 
 


